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REPORTINGCCONSUMERARBITRATIONDATA IN
CALIFORNIA

AN ANALYSIS OEOMPLIANCE WITIKCALIFORNIACODE OFQVIL PROEDURE
81281.96

EXECUTIVESUMMARY

California Code of Civil Procedure § 1281.96 requpsasate arbitration companies
involvedin consumer arbitrations fmublishspecificinformationabouteveryconsumer
arbitrationthey administer Through an Internetusvey and a review of other sources, this study
identifiedtwenty six private arbitration companies involved in consumer arbitrations in

California. Fifteenof thosecompanies do not publish any of the informatiloa statute requires

Elevencompaniegpublish at least some of the requirefbrmation A review of a

sampl e of each,hoveverghowey 6s r eports

1 Many published repori@re incompletegither omittingcategories of informatioantirely
or reporing informationinconsistently or ambiguusly.

1 Although the statuteequires companies to reportthenount of t he, consume
many companiedo not comply

1 Veryfewcompanies eport the empl oyeeosrbgaidnsasthe r ange
statute requires

1 Information abouthe number of times the namonsumer partpreviously arbitrated with
the company isften reportednconsistentlyor ambiguously.

1 Companies use idiosyncratic labels and categories to presémitoitmeation rather than
usingthecategories the statute reres.



T While the statute requires compsaanchabls t o pu
format, 0 only one company posts the data i
sort the published information.

Section 1281.96 is intendedliang trarsparency to consumer arbitratiorBublishing
complete, accuratgata in an open source format or other sortable form would effectuate the
statutebds goal of pmalens and thenpgbliccwitusetuhirdormsation pol i cy
about ar b nessraadtefficienciMéth doraplete accurate informatio, particularly
about the outcomand speedf arbitrations, consumers and policyakerscouldassess the
ar bi tr at ifamnessdetecrépeatplager biaegndimpose greater accountability amp
arbitration providersWithout complete and accurate information, policy makers and the public
cannot assess whether the process is fair, ca
of dispute resolution, and cannot detect bias in the system the part of particular arbitration

companies.



UPDATE DECEMBER2013

In May 2013, the Public Law Research Institute completed a report investigating
compliance with California Code of Civil Procedure 81281.96, which requires private arbitration
companies involved in consumer arbitrations to publish specific information about every
consumearbitration they administerThe report identified twentgix private arbitration
companies whose websites indicate they are involved in consumer arbitrat@aigornia.

Fifteen companies provided no disclosures at all. Gfeliifteen, three companies had links on
their websites that purported to link to their disclosures, but the links did not function. Eleven
companies published at least some ofsta¢utorily required information on their websites,

although none of these companiesyfwbmplied with the statute.

The data for the Report were gathered through March 2013. To update the report, each
companyos website wa s3. Moaewftsififteendompamiesivhocfagiadb e r
to disclose the statutorily required disclosures as of March 2013 has added disclosures to its
website. Two of the eleven arbitration providers who previously provided some of the required
disclosures- the Beater Business Bureau of Los Angeles and the Better Business Bureau of
Northeast Californid have since removed the disclosures from their websites. The three
companies with nefunctioning links to disclosures on their websites have not updated the

webstes or the links; the links still do not function.

Thus, as of December 2013, only nine of the twaintyidentified private arbitration
companies post any of the disclosures the statute requires. One of those companies, NAF, no
longer is involved in casumer arbitrations, leaving eight companies currently involved in

consumer arbitrations who post any disclosures at all. The companies posting disclosures are:



AAA; ADR Services Inc.; ARC Consumer Arbitration; JAMS; Judicate West; NAM; OIA; and

ResolutionRemedies.

California Code of Civil Procedure §1281.96 requires companies publ i sh repor
|l east dathetfalawingTable shows, each of the eight currently reporting providers
has updated its data since March 2013, although not evetgdlige is current through the most

recent quarter.

1 Cal. Code Civ. Pro. § 1281.96 (a).



QUARTERLY UPDATES

(V = Updated)

(A = Not Updated)

(December 2013)
March December \LSJ|Fr)1 ?:Zti/ldarch
2013 2013 2013
Second Third Quarter
Ao Quarter 2012 | 2013 v
ADR Services | Fourth Second Vv
Inc. Quarter 2012 | Quarter 2013
ARC Consumer | Second First Quarter Vv
Arbitrations Quarter 2012 | 2013
First Quarter Third Quarter
AN 2013 2013 v
. Fourth Third Quarter
Judicate West | 5 o rter 2012 | 2013 v
First Quarter Fourth
N 2013 Quarter 2013 v
. Fourth Third Quarter
ol e Quarter 2012 | 2013 v
Resolution First Quarter Third Quarter Vv

Remedies

2013

2013




Looking at the content and format of the published disclosures, the Report revealed that
even companies publishing some of the required disclosidten omitted information the statute
requires to be disclosed, or reported information too inconsistently to permit analysis. Moreover,
seven of the eight reporting companies reported their data in a PDF format that impedes analysis,
frustratingthestt ut e6s goal of generating data which w
outcomes of consumer arbitration. Finally, the Report noted that on many websites, the
di sclosures were difficult to | ocat elossesd vi ew

publicly available.

None of the reporting companies has changed the format, content or location of its
disclosures since the original data were collected in March 2013, and AAA remains the only

company to provide disclosures in an Excel format.



INTRODUCTION

This Report examines compliance wihlifornia Code of Civil Procedure § 1281.96,
which requires private arbitration companies involved in consumer arbitrations to publish certain
information about their consumer arbitrations. Section B8ik. intended to address public
concerns about the fairness of the arbitration system, detect bias in the arbitration process,
impose greater accountability upon arbitration providers, and bring transparency to private
consumer arbitration’s It is partcularly intended to provide information about the risk of repeat
player bias. By requiring companies to publish this data, § 1281.96 helps inform consumers,

businesses, scholars and policymakers hoping to evaluate the arbitration ifidustry.

Section 12886 requires every private arbitration compd#mgt administers or is
otherwiseinvolved in consumer arbitrations to publish quarterly, compsgarchable reports on
its web site.These reports must include:

1) Thenonc onsumer partyosabusiaasentty, i f t he party i
2) The type ofdispute;
I f the dispute is an employment disput e,
4) Whether the consumer or the roonsumer party prevailed
5) How often the particular neconsumer party has beepartyin an arbitration or
medidion the private arbitration company administered
6) Whether the consumer party was represented by an attorney
7) The datehe private arbitration compgmeceived the demand for arbitratjon
8) The date the arbitrator was appointed
9) Thedatethearbitratoror private arbitration company disposed of the dispute
10)The type of dispositign
11)The amount of the claim
12)The amount of the award, or type of other relieény;

2 Assembly Committee on Judiciary, April 23, 20@gailable at http://www.legnfo.ca.gov/pub/01
02/bill/asm/ab_265P700/ab_2656 cfa 20020422 131322 _asm_comm.html

3 Assembly Committee on Judiciary, April 23, 20@R2ailable at http://www.leginfo.ca.gov/pub/G1
02/bill/asm/ab_265P700/ab_2656 cfa 20020422 131322 _asm_comm.html

4 Assembly Committee on Judiciary, April 23, 2002, http://www.leginfo.ca.gov/pub@hill/asm/ab_2651
2700/ab_2656 cfa 20020422 131322 _asm_comm.html



13)The arbit;ratords name

14)T h e ar bfeeand the percedtage of the fee allocated to each. party
This Report describes the results of a study designed to examine whethergohitedgon
companiesire complying wittg 1281.96 and whether tirformation they publish promotes the

statuteds goal s.

METHODOLOGY

Il n the st udy o0 s ofprivatecampaniedaagadminiseer canaumer | e
arbitrations in California within the meaning of 8 1ZKwas identified. To simplify data
collection, the study was limited to companies with active web sites. Because thecensrab
registry orcomprédiensivelist of Californiaarbitration companiesompanies were identified by
searching the Internand by reviewingicademic publications, industry trade group puabions
and practice directoriesVhether an arbitration company conducts consumetratibins within
the meaning 0§1281.96was determined by examining the areas of arbitration posted on the
companyo6s website or by contsiacmpameginvoleédin c o mp an
consumer arbitrations California were identified, inclling eighteen private arbitration

companies and eight individual offis of the Better Business Bureau.

I n the studyadsh seawpbalte wad exarendd determine whether
thecompany published a report 85281.96 requires. If a repaxias not located after a
thorough search of the website, the organization was contacted to verify whether a report was

posted.



I n the studyodés third stage, reports publis
see if the reports complied with § 1281096 r e qu i r & oenp tawpYrd wdfea ¢ h
examined to determine whether they contained the fourteen fields of inforrga#8h.96
mandates. Data from up to one hundred cases from each company was inputted into an Excel
spreadsheet and reviewed toedatine whether the information was reported consistently and

completely.

The studyobés final stage assessed the for ma
order to evaluate whether the reports were effectively computer searchable and avahable to

public as 8281.96 require

COMPLIANCE WITHS 1281.966 REPORTINAREQUIREMENTS

A. PRIVATE COMPANIES INDLVED IN CONSUMER BRRATION

Section 1281.96 requires fAany private arbi
otherwise involved in,aconsume ar bi trationo to collect and pu
arbitrations. Thereis no central registry or comprehensive list of private companies involved in
consumer arbitrations ifCalifornia, sait is not possible to produce an exhaustive list ofgig
arbitration companies who might be Thoukr ed by
Internet searches and by consulting academic publications, industry trade group publications and
practice directorieghis study identified twentgix companeswith active websites that

administer consumer arbitrations within California.



Fifteenof the26 companies do not publish disclosure reports on their websites as §
1281.96 requiresTwelveof those fiteed 0 not refer to A mén&d. 960 s
their websitest all. Those companieare Arbitration and Mediation CentérArbitration
Mediation Conciliation CentérfDMA Dispute Management & Avoidancdnland Valley
Arbitration and Mediation Servicé?MA Dispute Resolutiof;and Unitel States Arbitration &
Mediation, Inc,'° and six individual offices of thBetter Business Bureaf Californial! Three
of thecompaniehave a | ink on their websites purporti

reports, but the links do not functida.

5 www.amcadr.comiThis provider states that it conducts consumer athitralisputes involving, business,

construction, contracts, employment, insurance, product liability, and others. Disclosures were not discovered in a

search of the website. (last visited 3/14/13).

6 www.amccentecom/ This provider states that it conducts arbitratimputes involving construction and real

estate disputes, and provides additional mediation services. Disclosures were not discovered in a search of the

website. (last visited 3/14/13).

7 www.trustdma.com/This provider states that it conducts construction arbitrations. Disclosures were not

discovered in a search of the website. (last visited 3/14/M3).e c ompany és website does not
conducts arbitrations involving consumers; many of the companies publishing disclosures include construction

arbitrations in the data they report.

8 http://ivams.com/This provider conducts all civil arbitrations, includimsurance and employment. Disclosures

were not discovered in a search of the website. (last visited 3/14/13).

9 www.pmaadr.com/ This provider conducts arbitration for all civil disputes, including consumertdispu

Disclosures were not discovered in a search of the website. (last visited 3/14/13).

0 ywww.usammidwest.com This provider is located in the Midwest, but can conduct any form of civil arbitration,

including insurance or employment disputes, in @atifa. Disclosures were not discovered after a search of the

website. (last vited 3/14/13).

1 www.bbb.org/us/finea-bbb/. Various areas within California have individual Better Business Bureau (BBB)

websites. While the LA and Northeast California website posted disclosures, date was not located on the remaining

BBB websites: BBB Central Californiditp://cencal.bbb.or)y BBB Bakersfield ittp://bakersfield.bbb.o)gBBB

San Diegolfttp://sandiego.bbb.oygBBB Silicon Valley fttp://sanjose.bbb.oygBBB of the Golden Gate and

Northern Caliornia (http://goldengate.bbb.ofgand BBB of the TrHCounties (ittp://santabarbara.bbb.jrdlast

visited 3/12/13).

?These companies aFérst Resolution Serviceggency for Dispute Resolutioand Advantage ADR. On the

webste of First Resolution Servicéaww.disputeresolution.olg, t he t ool bar displays a ||
procedures. o0eiOeaei $hasPpBgeithed fiConsumer Arbitration I
to downl oad the report, opage eloas) rather than showing thesactaahPDF nepord. c e d u r
On the website of Agendpr Dispute Resolutiofwww.agencydr.com under the FAQ page, one can select the

Adi sclosuresodo section. The fAdisclosuresd section stat
California Code of Civil Procedure (CCP) Sectil281.96, the Agency for Dispute Resolution compiles and

publishes results and information on all consumer arbitrations administered by its neutrals on a quartérly basis.

There is a folder titled A20120 bdeilsopn ayhsi sa sltiantke nteinttl.e d
Consumer Arbitration Di scl os tpageRDF whichiS ablaakcfdrm ta gcordthe s | i n |
consumer arbitration disclosure®nthe website of Advantage ADRvww.advantageadr.conpthere is a link on

the home page titled AAAMS Consumer Arbitration; o but 1

10


http://www.amcadr.com/
http://www.amccenter.com/
http://www.trustdma.com/
http://ivams.com/
http://www.pma-adr.com/
http://www.bbb.org/us/find-a-bbb/
http://cencal.bbb.org/
http://bakersfield.bbb.org/
http://sandiego.bbb.org/
http://sanjose.bbb.org/
http://goldengate.bbb.org/
http://santabarbara.bbb.org/
http://www.disputeresolution.org/
http://www.agencydr.com/
http://www.advantageadr.com/

Elevencompanieslo postconsumer arbitration disclosuras§ 1281.9Gequires Those
companies are: American Arbitration Association (AAAADR Services Iné; ARC
Consumer Arbitrations; JAMS!®, Judicate Wesf; National Arbitration Forum (NAE¥,
National Arbitration and Mediation (NAMY; Office of the Independent Administrator
(Kaisery% Resolution Remediés andtwo local offices of the Better Business Bure&stter
Business Bureau (NE CalifornfaandBetter Business Bureau (Los Angel&st shodd be
noted that NAFo longeradministerconsumer arbitrations, ard suchreports published on

the NAFwebsitearenot current?*

r e ¢ o rhtth3/wwiv.advantageh.com/consumerarbitration.htpiThese three websites weiest visited in March,
2012 and weréast visitedon May 22, 2013. The links purporting to connect to disclosure data were unchanged
between the two visits.

3 www.adr.org

4 www.adrservices.org

15 www.acr4adr.com

16 www.jamsadr.com

17 www.judicatewest.com

18 www.adrforum.com

19 www.namadr.com

20 www.oia-kaiserarb.com

21 www.resolutionremedis.com

22 necal.app.bbb.org/arbitrations/%20

23 www.la.bbb.org/CaseReport.pdfhe Los Angeles BBB report is currently not available directlyubhothe Los
Angeles BBB website. The link to the report functions independently. (last visited 3/14/13).

24l n September 2007, Public Justice, a national public
Compani es Ens n ahiseepot ;evealed tne nessilts of an eXamination of the use of arbitration by the
credit card industry, with a particularly focus on NAF.

Companies Ensnar e Cons umellwsvwcitiZemorg(d@cOniad/ArhitrationTeap.pdid bl e at h i
Thestudy revealed that 94% of ddoiss in which aNAF-appointed arbitrator was involved were resolved in favor
of the business. Further, the report showed that NAF had financial interests aligneaehttband companies and

debt collectors and stated A[a]rbitrators have a stron:
cases against consumers because they can make hundreds
(ld.; see Bl and, F. Paul, AArbitration or Arbitrary: TI

2009) available at http://www.ftc.gov/os/comments/debtcollectroundtable 1/542833.pdf.) In 2009, the

Minnesota Attorney General filemllawsuit against NAF, alleging that NAF concealed its financial affiliations from
consumers. (Id.) NAF settled with the Minnesota Attorney General in 2009; under the settlement, NAF agreed to
istop accepting any new c o paticipae intha prdeassing e admmisteringmfr i n  an:
new consumer arbitrations. The company [agreed to] permanently stop administering arbitrations involving

consumer debt, including credit cards, consumer loans, telecommunications, utilities, healttdcaresamer

|l eases. 0 (State of Minnesota Consent Decree -dewreei | abl e
in-minnesotav-naf.html,)
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http://www.advantageadr.com/consumerarbitration.html
http://www.adr.org/
http://www.adrservices.org/
http://www.acr4adr.com/
http://www.jamsadr.com/
http://www.judicatewest.com/
http://www.adrforum.com/
http://www.namadr.com/
http://www.oia-kaiserarb.com/
http://www.resolutionremedies.com/
http://necal.app.bbb.org/arbitrations/
http://www.la.bbb.org/CaseReport.pdf

TABLE1

PRIVATE COMPANIES ADMINISTERING CONSUMER ARBITRATIONS

DISCLOSURE DATA
PUBLISHED

LINKSON WEBSITE TO
DISCLOSURES BUT LINKS DO
NOT FUNCTION.

NO DISCLOSURE DATA
PUBLISHED

AAA

Advantage ADR

Arbitration and Mediation Center

ADR Services Inc.

Agency for Dispute Resolution

Arbitration Mediation Conciliation
Center

ARC Consumer Arbitrations

First Resolution Services

DMA Dispute Management

BBB(NE California)

Inland Valley Arbitration and
Mediation Services

BBB(Los Angeles)

PMA Dispute Resolution

JAMS

United States Arbitration &
Mediation, Inc.

Judicate West

BBB(Central California)

NAF BBB (Bakersfield)
NAM (NAM) BBB(San Diego)
OIA (Kaiser) BBB(Silicon Valley)

Resolution Remedies

BBB(Golden Gate and Northern
California)

BBB(Tri-Counties)

B. QUARTERLY PUBLICATIONFIVE YEARS OF DATA

Section 1281.96 requires companiepuiblish reportsi at | e d syt, 6q lmanrdt dro i n

i nfor maetgiaondiing each consumer arbi®Piable2 on with

shows the most recent publication for each ofefle@encompanies posting information on their

websites anthe totalnumber of cases posted.

25 Cal. Code Civ. Pro. § 1281.96 (a).

12



TABLE?2

QUARTERLY REPORTS / FIVE YEARS TOTAL
(V=Yes)
(A = No)
Current Covering 5

through Fourth Most recent update Years% Total cases

Quarter 20127? :
AAA f Second Quarter 2012| V (10 years) 61,710

. ~ Third Quarter 2012
ADR Services Inc. n 10/1/2012 V (10) 1,922
ARC Consumer ~ First Quarter 2012
Arbitrations : 5/1/2012 VO 215
BBB (Los Angeles) fi 10/1/2012 V (6) 245
BBB (NE CA) Y 2/14/2013 i (2) 52
JAMS Y 1/16/2013 V (5) 2,300
Judicate West \Y 12/31/3012 V (13) 8,701
NAF f Fourth Quarter 2011 V (9) 79,829
NAM \Y 1/18/2013 V (4) 8
Office of the
Independent v Fourth Quarter 2012 V (10) 7,836
M 12/31/2012

Administrator
ezl v 1/2013 V (10) 112
Remedies

Companies approached the quarterly répg requirement in two waysSome
companies publishreporteachquartercontainingthe data for the cases processed during that
quarter. Other companies publish a cumulative report, republishing it with additional cases
periodically. In some of theumulative reports, the casa® notreported inchronological

order,makingit difficult to tell whereone quarter begins and another endls.the California

13



Dispute Resolution Institute noted in its 2004 study of § 1281.96, different posting practices

complicate the analysis of the data and limit its value to policy makers.

C.TypPeE OPISPUTH AMOUNT OFOLAIM/ EMPLOYEBNAGES

Section 1281.96 requires companiesatiect’ andpublishinformation aboufithe type
of dispute involved, including goodsanking, insirance, health care, employmefti If a
di spute involves empl oy ment theanwumpoAthei es must ¢
empl oyeebs annual wage divided into the follo
dollars ($100,000), one hundréhousand dollars ($100,000) to two hundred fifty thousand
dollars ($250,000), inclusive, and over two hundred fifty thousand dollars ($250,000). n ever vy

case, companies must collect and report the amount of the claim presented for arBitration.

Table3 reviews how consistentind completelyachof the 11 reporting companies
publishes information on the type of dispute, amount of claim and, in employment cases,

employee wages

%California Dispute Resol ut i otArbitratios in Califarmize A Refieglvmfn s u mer an
Website Data Posted Pursuant to Secti ODRIRE®B 1. 96 of t he
27 Cal. Code Civ. Pro.§ 1281.96 (a)

28 Cal. Code Civ. Pro.§ 1281.96 (a) (2)

29 Cal. Code Civ. Pro.§ 1281.96 (a) (8)

14



TABLE3

( sample of 100 cases)

TYPE OF DISPUTE / AMOUNT OF CLAIM / WAGE

PERCENTAGE OF REPORTS INCLUDING REQUIRED DATA

AnE AZEATA EO 110 EITAI OAAA ET Al I ¢
Type of Dispute Amount of Claim EplnyEs WiEgee
(employment cases only)

AAA 100% 41% 27% (18/66 )30

ADR Services Inc. 100% 5% 0.03% (1/29)

ARC Consumer o 0 ~

Arbitrations 99% 0% :

BBB (Los Angeles) 100% fi (no employment cases
reported)

BBB (NE CA) 100% 0.04% (no employment cases
reported)

JAMS 100% 0%31 .07% (4/56 )32

Judicate West 97% 0% f

NAF 100% 100% (no employment cases
reported)

NAM 100% 12% (1/8) 0% (0/6)

OIA (Kaiser) 100% 58% (no employment cases
reported)

Resolut_|on 97% 0% i

Remedies

30 Number of cases with salary range reported / Number of employment cases in the 100 cases examined)
includes a
arbitration.
32 Reports ofterinclude multiple plaintiffs A report wascountedas reporting the employee wage if 1 of multiple

13 AMS
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Type of Dspute

As Table 3 shows, alll of the reportingompanies publish information on the type of
dispute arbitratedSomecompanieshowe\er,use many more categories to define the type of
disputethan the statute contemplatedile othersuse only a fewroad categories. For
example AAA uses over 50 categories to describe the type of dispute, while Judicate West uses
just seven (Insuraeg Real Estate, Contract, Medical, Employmentirfeaship and
Construction). Mither uses the precise categories the statute defines (goods, insurance, banking,

health care and employment).

Thelack of consistentategories poses problems for policykes seeking insight into
the arbitration process. As tB804CDRI Reporipointed out, if companies are using different,

and potentially overlapping categories, comparisons across categories cannot be madé&reliably.

Amount of Claim
Knowingthe amount bthe claim submitted for arbitration iimportantto evaluating the
par t i e saddths faimesed arbitration proceedingéet, as the2004CDRI Repornotes
when 81231.96was first enactedhis information was not consistently published:
Someproviders consistently listed the amount of the claim involved in a given
case. Otheproviders, however, did not list this information. Thus, the database
likely did not contairsufficiently consistent numbers to yield an accurate
average for the amount daim 3
Ten years after the st at Mbsecongpanesioanott ment ,

publish theclaim amountin the majority of casesandothersdo not report the amount of claim

at all, despite the statutory mandavecollect thisnformaion.

33 CDRI Reportat 22.
341d. at 30.

16



Emp | o $atag Basige
The2004CDRI Reporpointed out thidespite the statutory mandate:
a majority of providerslisi not provi dedo instead of | isti
salary. Such omissions make it difficultdetermine whether there are
differences in outcomes between higkarning employees atawer-earning
employees?
The difference in th&equency withwhict o mpani es 6 di scl osure repg
employment salary rangeersists. As Table 3 shows,the 100reportssamplé, three
companies that arbitrate employment dismg{&RC Consumer Arbitration, Judicate West, and
Resolution Remedies) ditbt include a field to report employee salaries in their disclosure

reportsat all. FourcompaniegADR Services, JAMS, AAA, and NAMncludel the field, but

largely left the field blank.

D. NAME OANON-CONSUMERPARTY/ FREQUENCY OPROVIDERJSE

Section 1281.96 requires companies to publish the name of the non consumer party (if
the nonconsumer party is a businessenfftg n d @ o n dcoasionsnihamyy the nen
consumer party has previously been a party in an arbitration or mediation administered by the

private arbi¥Yration company. o

352004CDRI Reporiat 28
36 Cal. Code Civ. Pro. § 1281.96 (a) (1).
37 Cal. Code Civ. Pro§ 1281.96 (a) (4).

17



Table Fourshowshow this data is presented in the reports examined.

TABLE4

NAME OF PARTY / FREQUENCY OF USE

(V= Field included and data reported consistently)
(RE &EAI A

TTO0 ETAI OAAA ET AlTI D
(?= Data incomplete or inconsistently reported)

Name of Non-consumer

Frequency of Provider Use

Party
AAA A
ADR Servicesinc. Vv Vv
ARC Consumer Arbitrations Vv i
BBB (Los Angeles) \% \%
BBB (NE CA) \% \%
JAMS \% \%
Judicate West \% i
NAF \% \%
NAM \% \%
OIA (Kaiser) : v : . f .
(only arbitrates Kaiser cases)| (only arbitrates Kaiser cases)
Resolution Remedies \ Y

Name of NonConsumerParty

All eleven companigs d i s qdtemtallyreved the name of the n@onsumer party.

The information, however, is reported in various ways.

Four companie§include a field labeled n &€ n s u me in their a@isclosures.

Determining the nio

consumer

partyos

38 AAA, ADR Services, BBB (LA), and BBB (NE CA).
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Fourcompanie® have a field labelel Ca s e N theraliscibsuresand one
companfuses a field si mil aSomstimdsadbntiffirgtherioilCase Capt
C 0 N s u me mame fromtthg éase name is straightforwdfdhe business name is
recognizablé fiBrown v. Kaisem Inc. for example- or if the case name usexludes
Aconsumer 0 as --GrC® nefu mte Mg v petkeaitdrAsa@IumMer party is edgi
identified. Sometimes, however, the case name leaves it urwteeln party is the consumer
and which party is the neconsumer. For example, the case name in one Resolution Remedies
disclosurd s fi Co n n o Bavings impdssibl@ta determmwho the noftonsumer

party was.

Two companie® have dield labeledi Re s p o n doe rnheir dR@osurey, but do not
otherwise identify the partiedfthefi r e s p 0 n d e aletrly @ lausinegghe identity of the
non consumer partyill be clear Ifthefi r e s p o n die mot clegrhaa busynéser if the
consumer is the respondettte disclosure will not identify the non consumer paFfgr
exampl e, one Judicate West case repodts the i
Whet hemaliKani rhessari 6 i s a consumer or not is
consumer, the identity of the non consumer party is not repotiatiof the 100 cases reviewed
from the Judicate West disclosure report, an individual was listed as the respionthb cases,

making it unclear who the nesonsumer party was.

Section 1281.9606s disclosure requirements
system, or a particular arbitrator, is biasedrticularlywhererepeat playerare involved If the

parties are clearly identified, the disclosures can also allow parties to investigate how a particular

39 JAMS, NAF, ARC, and Resolution Remedies.
40 NAM
41 OlA and Judicate West.
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party has fared in past arbitrationét he non consumenotclpadyyandy 6s i dent

consistentlyeported t he di scl osisiimpairedyst embés util ity

Frequency of Provider Use

In its 2004 study, CDRI noted that only two of the aikitration companieeviewed in

(@)
(7]

the studyprovided data on the number of times a nonsumepreviously used theocmp a n y
services, despite the obvious imfaoice ofsuchdatain determining whether the arbitration

system is biased in favor of repeat players.

The majorityof companieseviewed by this studgtisclose how often nheconsumer
parties havappeare@ndusea variety of techniques to provitleatinformation The Better
Business Bureau (BBB) NEalifornia, for example, simply posts a table on its website showing

the total number dimeseach norconsumer party has been involvediidispute before it.

Three of the reports reviewed in this studlydicate West, AAA, and ARC Consumer
Arbitrations, do not include a field showing how often the-nonsumer party was previously a
party to an arbitration administered by the company. OIA (Kaiser) also does not include this

field; however, OIA only arbiites cases for Kaiser.

Although AAA does not include a column in its spreadsheet for frequency of provider
use,it is possibleto identify how often a non consumer has been involved BWAA arbitration
by wusing t heprofiidedis the réep@rt&act dase Is dssigned a case ID number with
AAA. By usinga data filter to somon-consumeparties by namer alphabetically, and then
comparing the total i C a & @n He Detenined how reanyscasksor e a

each norconsumer arty arbitrated with AAA.
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All other reportingcompanies, howevepublishonly a PDF documentPresenting and
updating information about repeat players in a PDF document poses challEhgesAMS
report isan examfe of how PDF files can present reppktyer information in a potentially
confusing way.JAMS prepares case report on each case it arbitraaad cumulates thosase
reports into a single PDife when it updates its report¢fFor a sample JAMS report, see
Appendix A.) Eachcaserepotas a fi el d | abeled ANwWmber of ¢
Apparently, he number in thdteld is updated ireverycase report whe®AMS administers
arbitrationwith thatnon-consumeparty. For exampleacase filed on October 1, 2008which
CountrywideFinancialwas a partyeportsthat Countrywide arbitrated 131 cases wiiMB. A
case filedover a year lategn February 2, 2010, also reports tRatuntrywidearbitrated131
casesvith JAMS. Initially, it is confusing taread thaCountrywide arbitreed 131 claimsn

2008 yet by 2010 had stitirbitratedonly 131 claimsn 201Q

NAF6 eeports present information on repeat players in a way that igdefdfor a
different reason. NAF postsdividual case reports with a field showing how oftiea non
consumer has been a parfAppendix B has an exampleNAF, however, posts a neRDF
each quarter and, Thasumhehoétimesehe oaorsumenpdrtylcaat e s,
appeared is reported with reference to each repgréirigd of thesstatisticso Thus, someo
consulting the report for the first quarter of 2009 would see that FIA Card Services arbitrated 477
cases with NAF. Someone consulting the third quarter report would see that FIA Card Services
arbitrated only 20 cases, prowvidia very different picture. To get an accugatture of how
often FIACard Services, or any otheon-consumerarbitrated with NAF since 2003, one would

need to consult 37 differeRDFfiles.
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Finally, some reports are simply confusirfégpr examplethe Resolution Remedietata
inconsistently reportthe number of times th#taiser was previously a partyA Kaiser case
from February 2, 2008 reports Kaiser was previously a party 55 times. A Kaiser case the next
month March 2008reports Kaiser prewusly arbitrated 32 times. A case from the next month,
April 2008, reports Kaiser was a party 72 times, and a case fMamn2008 reports Kaiser was a
party 64 times. Further, a case from December 2011, then reports Kaiser was previously a party

274 times.

While improvements have been made in the frequency with which repeat players are
identified, recording errors and the use of a PDF fotmptblish dataontinue to create

problems ingeneratingan accurate number.

E. DATE OFDEMAND/ DATEARBITRATORAPPOINTED DATE OFDISPOSITION

Section 1281.96 requires companiesdgportthree datesthe date the company received
the demand for arbitration, the date the arbitrator was appointed, and the date of disposition of
the casé? Accurate informatiorabout these dates is critical to evaluating claims that arbitration
is faster than going to couitable 5showsthat companies generally compiyth the

requirement that these dates be recorded and published.

42 Cal. Civ. Proc. Code § 1281.96
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TABLE 5

DATE OF DEMAND / DATE ARBITRAT@RPOINTED / DATE OF DISPOSITION
Percent of 100 cases surveyed in which information is provided.
(ARE &EAT A 110 ETAI OAAA ET ATI D
(?= Data incomplete or inconsistently reported, unable to determine)
Date of Demand Date Arbitrator Appointed Date of Disposition
AAA 100% 81% 100%
ADR Services Inc. 99% 100% 100%
G Corsumer x
BBB (Los Angeles) 100% 38% 95%
BBB (NE CA) 100% 0.06% 100%
JAMS X 100% 100%
Judicate West 100% 100% 96%
NAF 100% 62% 100%
NAM 100% 87% 75%
OIA (Kaiser) 100% 72% 100%
e :

However, it should be noted that the reports also provide different names for the date of

demand. These names include ADemand Dateo (A

=
@)

Judicate West,BBBLoAngel es), AStart Dateo (NAF) and
Three companies, JAMS, ARC, and Resolution Re
of demand. In the majority of cases from the 100 case samples from JAMS, ARC and

Resolution Remediethefi Cas e Dat e 0 rlaterslatettharedats thenagbitrador was

selected. As such, the case date cannot be considered the equivalent of the date of demand and

fails to provide helpful information iavaluating whether arbitration is faster tlggmng to court.
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F. PREVAILINGPARTY/ TYPE OFDISPOSITIOM AMOUNT OFAWARD/ OTHERRELIEF

Section 1281.96 requires companies to report the prevailing party, the type of disposition,

the amount of thaward and any other reliefdentifying the outcome of consumer arbitrations

accurately is criticalo assessg the fairness of tharbitrationprocess. Table 6 shows the

frequency of which each company reportieel prevailing party, type of disposition, amount of

award, and other relief.

TABLEG6

PREVAILING PARTY / TYPE OF DISPOSITION / AMOUNT OF AWARD / OTHER REI

Percent of 100 cases surveyed in which information is provided

(RE &EAT A 110 ETAI OAAA ET Al D
(? = Data incomplete or inconsistently reported, unable to determine)
Prevail ing Type of Amount of Other
Party Disposition Award Relief

AAA 3% 100% 9% 5%
ADR Services Inc. 100%43 100% 99% f
SRS G 1% 100% 7% f
Arbitrations
BBB (Los Angeles) 24% 100% 96% 100%
BBB (NE CA) 0% 0% 0.02% 0%
JAMS 100% 100% 98% fi
Judicate West 55% 60% 75% i
NAF 100% 100% 100% fi
NAM 100% 100% 75% fi
OIA (Kaiser) 100% 100% 0% fi
Reseilien 57% 64% 74% f
Remedies

“Rat her
icl ai mant o0
alignment might be reversed.

t han

and
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Prevailing Party
In its 2004 Report, however, CDRI commented:

A majority of providers did not list which party (i.e. consumer or-oonsumer)
prevailed at the end of the case. Therefore, the information in the database does
not demonstrate whether arbitration is a favorable alternative for a consumer
rather than taking a case to trial.

Providers we contacted said they relied onipsuidnd arbitrators to inform them

who the prevailing party was. Providers also said that identifying the prevailing

party is not straightforward in cases with multiple parties, multiple claims and/or

cross claims. In addition, providers said they oftem difficulty categorizing

someone as a fAprevailing partyo if he or s
was far less than his or her original cldfn.

AAA echoes this concern in a caveat introducing its disclosures:
Any fiprevailing partg information contaied within this Web site/document, has been
provided solely by the arbitrator(s) to an arbitration. The AAA has not reviewed,
investigated, or evaluated the accuracy or completeness of the arbitrator's/arbitrators’
determination of théprevailing partp and makes no representations on the accuracy or
completeness of this information.
Whether providers have solved the problems of characterization, accuracy and credibility
raised by these comments is beyond erlthats st udy

arbitration companielsave made considerable progress in reporting the prevailing party and the

type of disposition.

Assessing the completeness and consistently of which a company reports the prevailing
party raises challenges, as thisreften rot prevailing party becausases settleend parties
withdrawn or cancelFor example, aeview of theentireAAA spreadsheet suggests that

roughly 15% of AAA cases setflandabout 55% of caseser e descri bed as Awi

44 CDRI Reportat 30.
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Further cases may be pdimg at the time when a quarterly report is fifédn settled,

withdrawn, canceled, or pending cases, the arbitration providers presumably reflect the
disposition, by reportinthe prevailing partasii n / fian, 00t  a Pprii in © a lebly léavimgr
thefield blank. The use of such responses or leaving the field blank, may accurately reflect the
lack of prevailing party due to the case disposition/termatively, mayreflect a failure to

report, if theli n /oabfank responsis used as plaeeolderin lieu of full and accurate reporting.

In Table 6, he percentages for the frequency of reporting the prevailing rediggtsthe
number of cases the 100 case sampley which the company provided one of three responses
(1) listingone of the pares(2) listingii n o i ®,dc@fi n ot a p ptheidisppditibnevas i f
reported asettled, withdrawn, cancelledr pending, or (3) listing the dispositiorA blank
response was considered a failure to report, even if the dispdsitithrat casevasreported as

settled, withdrawn, or cancelled.

ARC, AAA, and BBB (NE CA) have patrticularly low percentages for reporting the
prevailing party, because the majority of the cases in the 100 case sample left the prevailing
party field blank. Although many afie dispositions were reported as settled, withdrawn, or
canceled in the cases in which the prevailing party was left blank, a blank response is too

ambiguous to be considered accurate and complete reporting.

In contrast, ADR, JAMS, NAF and OIA all proved a response for the prevailing party
in 100 out of 100 cases in the sample. For example, ADR reported the prevailing party as
clai mant or respondent in 34 cases, for which

reported the ptewapiplimcabp@&nt ynasbinmases for w

45 Some of the pending cases in the reports are quifietblel ADR Srvices disclosures for example contain
Apendingd cases that were filed in 2007, 2008 and 2009
be inaccurate because reports are not updated.
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reported as settled, pending, canceled, or dismisb&blLS and NAM reported the prevailing

party as a case outcome r &oréxample tIAViSmepartedphe r t i n g
prevaiingpa t y i n many cases as far bfistertattlieodn pdriisoni st
award, 0 and NpkeMailingpartgin oneachsetatdswa i t i ng for cl ai m f

case as fApending. o0

BBB LA presented a unique issudthough BBB LA provideda response for the
prevailing party in all 100 cases in the sampkcases$isted theconsumer or nogonsumeRs
the prevailing party, yahereported the casgisposition as denial or settlement. Theses 76

cases were not considered to be accuratartiag.

Type of Disposition

Section 1281.96 requires companies to coll
dispute, if known, including withdrawal, abandonment, settlement, award after hearing, award
without hearing, default, or dismissal witha  h e“4 Thie type ofdlisposition field and the
prevailing party field, read together, are intended to provide the data necessary to evaluate the

fairness of the arbitration procedure.

Analyzing the outcome of arbitrations is made complicated, hervdwecause rather
than reporting dispositions using runiggee st atut e

terms that obscure the outcome of the case and make comparisons across companies difficult.

Table7 compares the types of disposition suggeste the statute with terms two

companies recorded in their disclosures.

46 Cal. Code Civ. Pro. § 1281.96 (a) (7)
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TABLE7

TYPE OF DISPOSITION

§ 1281.96 Judicate West AAA JAMS
Withdrawal N/A Award Award Rendered
Abandonment Awarded Consent Award Worksheet Converted
Settlement Settled Limited Consolidated with another case
Award after Not Settled Mediation Impasse | Canceled; Settled Prior
hearing Canceled Mediation Settled Canceled Dismissed Pror to Hearing
Award without Permanently Heard award
hearing Stayed Heard Settled after
Default Settled Award Rendered
Dismissal without Withdrawn Awaiting response from submitting party

hearing

Canceled

Canceled; Pending

Canceled Dismissed Prior to Hearing
Case Heard Project Completed
Canceled; Settled Prior

Case going to trial

Case Reopened

Heard Under Submission

Heard - Dismissal Granted

Heard Settled After

Heard Settled at Hearing
Heard/Resolution Unknown
Heard/Award Coverage Affirmed
Heard Interim Award

Heard Award

Heard Pending

No Response from Adverse Party
Heard Settled After- Follow up by
Panelist

Objection to Panelist(s)
Consolidated with another case
Administrative Suspension
Waiting for strike list

Contacting other party to introduce ADR
Pending Decision (View Notes)
Wants opposing party to pay fees
Claimant in Bankruptcy

Heard Setted/Defense Verdict
Resolution by mail
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Amount of Award

Reporting data on the amount of awards in a meaningful way presents complex problems,
because so many variations are possible. There may be no award because the case settled or was
dismissed. @ there may be an axd, but no amount because #weard was in favor of the
respondent, not the claimant. And in consumer arbitrations, of course, the consumer may be the

claimant in one cases and the respondent in the next.

The entry for amount of aavd in Table Geflects the number of cases for which an
award amount was provided reporteda s fAn/ a0 when wassttledse di spos
withdrawn. Blank responses were not countédus, AAA, left thefield blank when there is no
information, fas a very low percentage of cases in which an amount is reportedADRle
Services, which fills the amoanthdrespohderawirsr d a s

has a 9% score.

An excerpt from the AAA spreadsheet captures the complexity invatvextording an

arbitrationds outcome.
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TABLES

EXCERPT FROM AAA SPREADSHEET
Non Claim Claim Award Award
Consumer Type of Prevailing | Type of Amount Amount Amount Amount
Case | Party Dispute Party Disposition | (Business) | (Consumd | (Business) | (Consumeg
Century Consumer
Negotiations, | Disputes-
1 Inc. Other Awarded
Advanced Consumer
Training Disputes-
2 Associates Other ---- Awarded 35091.46
Baseline Consumer
Financial Debt
3 Services, Inc. | Collection Awarded 11279.96 11279.96
Consumer
Worldwide Disputes-
4 Travel, LLC Other Consumer | Awarded 6543 6543
Residential
Construction
Toll CA IX, Arbitration -
5 LP C Consumer | Awarded 17102

In each of thdive casesabove anawardwas issuegdin the sense that the arbitrator dile
i n a part y o0 sthefamardmmaount is lefhblackaapparently, because the consumer
was the claimant, and the respondent business prevailed. In case 2, the consumer was the
claimant, but lost. In case 3, the business was the claimane@ded an award equal to its
claim. In case 4, the consumer was the claimant, and prevailed; while in case 5, the consumer

prevailed, but received no award because it was the business who filed the claim.

The example shows two things. First, reconsingcdhe outcomes was only possible
because AAA hasntdiofi dewa it dh@ -chtegeniesgibusinressandt wo s ul
consumer. Currently, the statute only calls for companies to report the amount of the award, not
to identify who received it. $end, the data need to be presented in a way that facilitates

comparison.Knowi ng t he outcome of arbitrations i s ¢
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Yet, reconstructing the outcomes is possible only if all the relenBommation isprovidedand if

it is provided in a way that facilitates comparisons.

G.NAME OFARBITRATOR TOTALFEE/ ALLOCATION TAPARTIES

Section 128196 equi res companies to publish Athe
fee for the case, and the percentagdoft ar bi t r at or 6 s f ¢eAs@dbléQoc at ed

indicates, most companies report the name of the arbitrator, the fee and the allocation of the fee.

TABLE9
NAME OF ARBITRATOR / TOTAL FEEEEALLOCATION TO PARTIES
(V= Field included and déa reported consistently)
(hE &EAT A 110 ET Al OAAA ET Al I D
(? = Data incomplete or inconsistently reported)
Name of Fee Allocation to
Arbitrator Total Fee Parties
AAA 81% 56% 100%
ADR Services Inc. 100% 97% 100%
ARC Consumer 100% 100% X
Arbitrations
BBB (Los Angeles) 38% 0% 0%
BBB (NE CA) 0.04% 0% 0%
JAMS 87% 74% 100%
Judicate West 100% 96% 100%
NAF 62% 100% 100%
NAM 100% 100% 87%
OIA (Kaiser) 76% 76% 100%
Resolution Remedies 100% 62% 58%

47 Cal. Code CivPro. § 1281.96 (a)
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FORMATAND ACCESSIBILITOFREPORTS

Sectian 1281.96 requires any private arbitration company involved in consumer

arbitrations to:

collect, publish at least quarterly, and make available to the public in a
computersearchable format, which shall be accessible at the Internet Web site
of the privae arbitration company, if any, and on paper upon request, all of the
following information regarding each consumer arbitration within the preceding
five years.

This section examindsow companies have complied with the requirement that records be

i c o mpsuetaerrc h a bvailkelde aand

A. IN ACOMPUTERSEARCHABLE-ORMAT

Section 1281.96 requiresdateb e pr ovi ded-siermara hfadd repu tf @mr ma't
sat ute does nosedetchabdl @ecomporedoes it appear
Compaires have choseto publish disclosure data in one of two general ways. Some companies
cumulate the data into a table or spreadsheet, listing a case in each row, with a column for each
type of daa the statute requires, such as AAABetter Business BuregLos Angeles).Most
companies, however, publish a form for each case they administer, and cumulate the forms into a

single, multipage document in Adobe PDF forffat.

The choice between these approaches is sig
searchald 0 i n the sense that (flefe specdianbrdsorphirases. sear c |
For exampleareaderinterested in whether a compameviouslyadministered arbitrations

involving Bank of Americzanp er f or m a ficont r olercémputes leypboaodh u s i |

“An example of each companyés reporting format is in Aj
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tosearch he companyfoer di se | phsua £ & The BRFplograowill Amer i c ¢
move the cursor to the first place in the fil

click Anexto and npbraseisfond.t he next place the

When company6s disclosure conasisthécaseforf a si
JAMSiand where fiBank of Americad may appear 6 t
this search method are apparent. Neither cadaten a PDFfile be sortedor manipulated.If
areademvereinterested in whether Bank of America wins more often than it loses, the reader
would have to manually record the disposition of each case Bank of America arbitrates.

Without the ability to manipulator sort the data, poliapakers and consumerannotusethe

data to evaluate the fairness, timeliness, or cost of arbitration proceedings without manually
reentering data at significant expensgHearly, this kind of data mining is not reasonable to

expect of an average consumer seeking information from the statistics, and thus, the use of the

PDF format serves as a barrier to access that inhibits transparency.

Providing the statistical data im @pen source orspreadshedormatwould not
instanty aggregateéhe data into useful statistics, but it would eliminate the need for data entry in
order to analyze the information. Thus, organizations could more frequently produce statistical
reports and provide them to the public at little cost. Forexane , Al exander Col vi
AAAOGs empl oyment arbitration data was possi bl
provided data in an Excel format which Colvin searched and manipulated to examine case
outcomes?® Data published in PDF formatsinpe anal yst sdé ability to s

whether the arbitration industry produces fair resolutions to disputes.

®Colvin, Alexander J.S., AAn Empirical Study of Empl oy
Journal of Empirical Legal Studie¥olume 8, Issue 1,-23 (March 2011)
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B. AVAILABLETO THE PUBLIC ON THEDMPAN® WEBSITE

Section

1281.

96

requires

t hat

t hsabilityt a

be

to access the arbitration reports is fundamental to ensuring transparency. While some company

websites make th®1281.96 data easily available, other websites make it difficult to locate and

view the data.

TABLE10

EASE OF ACCESS ON WEBSITES

Easy = link to report is clearly listed on main tool bar of website or directly on home page
Fairly = link to report is located by selecting 34 links; each link is clearly related to Arbitration,
leading a consumer to navigate through the links to the dclosures?

Not Easy = link is hidden on website or located on a page where a consumer would not

intuitively search for a disclosure?!

Ease of Access

AAA Fairly Easy
ADR Services Inc. Easy
ARC Consumer Arbitrations Easy
BBB (Los Angeles) Not Easy
BBB (NE CA Not Easy
JAMS Fairly Easy
Judicate West Not Easy
NAF Not Easy
NAM Fairly Easy
OIA (Kaiser) Easy
Resolution Remedies Not Easy

50 For example, the JAMS report is fairly easy to locate as it is found by selecting ADR, Arbitration, then Disclosure
for Consumer Arbitration; each link is clearly related to Arbitration leading a consumer to locate the report.
51 For example,te report is not easy to find and hidden if it is located after paragraphs of text, as on Resolution

Remedies website.

34



For exampleADR Services, Inés di s c |
home page in two differentway. f r om a |
fromalinkinan 1 nformation box

HEALTHCARE PANEL

Mediation « Arbitration - Hearing OMcer

Ao
St e Ingury
St T otSoa

CLE Programs

Avallable

Formareinformation dick thatitie

osure data can be rea

n k

maint nhvegatiorpaiiargic | o s ur ¢

e NADR I

ADS Serviee, Ing. pries 2melf on
exgedes: servae mith compelive
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Alternative Resolution Services LLC provides a similar link directly on the homepage.

L Ye)o) Y |
EE] http:f}ww.afﬂad(.com,.’ C] (Oc Google )
L‘“—=
~

™Y

\!

ALTERMATIVE RESOLUTION CENTERS . .
A LIMITED LIABILITY COMPANY Conflict Resolution for the 21st Cenlury

Home  About Services Panelists Rules/Forms ARC New.s Disclosures Cunact

ARC WAS FOUNDED IN 198?

Steven Davis, entrepreneurs whose mission was to
promote mediation and arbitration as practical solutions to
crowded courtrooms and expensive litigation. In 1990, ADR
marketing and business development expert Amy Newman
joined the ARC team. More than a dozen years and tens of
thousands of disputes later, ARC remains one of the West
Coast's most successful full-service conflict resolution firms
— retaining its original entrepreneurial spirit while ensuring
its clients a consistently high level of guality, competence
and professionalism.

In the past decade, the impressive panel of resolution
experts at ARC has increased nearly tenfold and our client
list has grown to include top law firms, major insurance
carriers, Fortune 500 companies and public entities.

After working hand-in-hand with hundreds of judges and
Nationally recognized as one of the first and longest thousands of attorneys, ARC's Chief Executive Officer

standing private dispute resolution providers with Steven Davis (right), Chief Operating Officer Lee Friedman
stable management since inception. (left) and President Amy Newman (center) have developed
a broad perspective on where the conflict resolution
View our Distinguished Neutrals industry has been and where it is going. Their wealth of

experience and understanding gives ARC the momentum to
stand apart and help its clients succeed in the 21st century.

B SPECIALTY PANELS

&«
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By contrast, the Nation&rbitration Forum provides the link within the homepage
navigation bar, but only after the viewer clicks through three dropdown mé&mnagrgms &

Rules > FORUM Arbitration > Disclosure Repoyts

NATIONAL ARBITRATION

FORUM E—

ABOUT US SERVICES PROGRAMS & RULES CONTACT US

Rules and Forms
OMNLINE TOOLS 3 3 —

Domain Name Dispute Resolution RESOURCES
Arbitration > FORUM Arbitration El Process Flowchart s and Forms.
Owvarview X

[ ForuM Mediation = | Filing Claims, Responses & Requests fy*espond to a Claim,
T plaint or Demand
iation ) ) N

f AMSA Dispute Resolution The Code of Procedure il uently Asked Questions

ALTA Dispute Resolution Fee Schedule it iation and
Domain Name

i o ot

‘Washington, D.C.. §5§ 16-440", et. seq.. Report

About the National Arbitration Forum

The National Arbitration Forum (FORUM) is a world leader in dispute resolution. The
FORUM provides fair, affordable, and accessible civil justice to all through recruitment,
selection and management of a highly experienced and distinguished panel of over 1,600
former judges and seasoned lawyers. Expert FORUM arbitrators and mediators apply
reasonable rules and substantive law to resolve disputes. The FORUM is the faster, lower
cost and superior alternative to litigation, that ensures parties receive the same outcomes
they would in court

Home | Site Map | Terms & Conditions | Contact Us | What is RS5? ©2012 National Arbitration Forum

On the other end of the spectrum are firms that madesado the disclosures
chall enging due to their placement of the rel
arbitration statistics, a user must know to c
t hen cQowmmeat arid Consumethen select the Consumer page. On the Consumer

page is a smaller menu on the right side which displays a link ndn@egumer Arbitration

Statisticso.
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homepage, only to find

kewi se, f

or Resolution Remedi es,

smal | AfDi scl osureso | ink

paragraphs of general descriptive text about the firm.

M M O  Our Company | Resolution Remedies | ...n | Out of Court Settlement Company

at

_+ |JR http://www.resolutionremedies.

¢ [M(Qr Google

NEED ASSISTANCEY CUCK TO CALL ox | LIVE CHAT WE ARE MERE TO HELK

OUR COMPANY
WHY RES REM?

PRICING AND
POLICIES

LOCATIONS

Resolution Remedies was born out of the
desire for a smaller, more intimate
organization, providing quality personal
service for our clients and our panel of
professionals. With large national ADR
providers such as JAMS and the Amencan
Arbitration Association, it was clear that
there was a “gap” between legal
practitioners and the large ADR
companies, in that there were no relatively
smaller companies providing complete
ADR services at the local level.

Established in June of 1995, the company ;
is located in Northern California, serving

the San Francisco Bay Area with 13 conference faciities. Our primary headquarters are in San
Rafasi, CA, just north of the city of San Francisco with offices in San Francisco, Oakland, Walnut
Creek, Emeryville, Santa Rosa, Fresno, Sacramento, and others.

Our commitment to excellence is reflected in the quality of our panel. Since our inception we have
assembled a panel of well-respected and skillful neutrals who are committed to the field of dispute
resolution. bring with them enormous experience and a broad spectrum of legal areas and a
proven talent for mediation, artdration, and other ADR modalities.

Because we are committed to keeping Resolution Remedies relatively small, catering to the
professional needs of our panel and providing quality customer service 10 our clients, we are
considered to be a very cost-effective organization, offering reasonable rates and a flexible fee
policy.

Moreover, Resolution Remedies s leading the way when it comes to bringing ADR into the digital
age. Under the guidance of our new President and CEO Perry D. Litchfield, Esqg., we are
incorporating seamiess video web conferencing systems so that the parties can conduct
conferences without the commute; key witnesses or authority figures can participate from anywhere
in the world; and large portions of the ADR process can be conducted over great distances if
necessity demands it. A number of our conference rooms are equipped with large screen plasma
tvs and web conferencing equipment to make this possible, and our technical expert is on staff to
ensure that the process truly is seamiess.

If you would ke more information on how ADR may work for you, or if you have a case you would
fike to resoive but do not have an agreement from the opposing side, our case managers may serve
1o persuade the other side 1o participate. Our professional and knowledgeable staff is trained to
assist in the coordination of your case and is dedicated to taking as much time as necessary 1o
coordinate all calendars to schedule your case for ADR. Our case managers also provide
confidential and candid advice to assist in the selection of your neutrals if necessary. This allows
the style and technique of the panel members 1o fit the format requested, as evaluated on a case
by case basis.

Sitate to contact our offices (800) 778-2823, or via e-mall at infofiresrem.com.
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CONCLUSION

Section 1281.96 is intendéd empower consumers, businesses, scholars and-policy
makers to assess the fass and efficiency of arbitration by bringing transparency to the
process. At this point, it is difficult tmeasurée he st at ut e dGhelasstevatuatiersf s . Si
§1281.96n the2004CDRI Report morearbitration companiesavepublished disclasres,
increasing the amount of available data. However, with more reports and data the level of
variance both between the companyds reports a
and raisedaignificantquestions ohornrcompliance There are, hogver, obstacles to analyzing
the data in a way thaan inform the policy debate; notably, the publishindath as PDF files,
sothe data cannot be analyzed withouergering the data manually, a tirnensuming process.
And even if resources were aladile to reenter the data, the fact that companies have adopted
idiosyncratic labels and categories for the data, rather than repatitinipg the terms defined
by the statutereduces the extent to which comparisons can be made betaapanies
Revisions to make reporting more consistent and more uniform and to require data to be
published in an open source or other sortable

to be more fully realized.
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APPENDIXA: SAMPLEREPORTS

AAA
Columns A-G
- A B [ c Lo [ E. L. F G
Non Consumer Party Type of Dispute Salary Range Prevailing Part Filing Date Disposition Date Type of Disposition
Securitas Security Services, USA Employment Dispute Resolution Rules $0-$100,000 — 6/16/2011 5182012 Settled
M.C. Gill, Corporation Inc. Employment Dispute Res-Mediation $0-$100,000 — 6/17/2011 712712011 Mediation Settled
Darden Restaurants, Inc. Employment Dispute Resolution Rules Not Given/Provided by the Party(s) — 6/17/2011 5/18/12012 Settled
Gursey Schneider LLP Consumer Disputes - Other — 6/20/2011 11/2/2011 Awarded
Citibank, NA Employment Dispute Resolution Rules Not Given/Provided by the Party(s) — 6/21/2011 4/27/12012 Settled
Highland Construction and Remodeling, Inc. Residential Construction Arbitration - C Consumer 6/22/2011 11/9/2011 Awarded
Highland Construction and Remodeling, Inc. Residential Construction Arbitration - C Consumer 62212011 11/9/2011 Awarded
Darden Restaurants, Inc. Employment Dispute Resolution Rules Not Given/Provided by the Party(s) — 6/23/2011 5/18/2012 Settled
Darden Restaurants, Inc. Employment Dispute Resolution Rules Not Given/Provided by the Party(s) — 6/23/2011 5118/2012 Settled
Darden Restaurants, Inc. Employment Dispute Resolution Rules Not Given/Provided by the Party(s) -— 6/23/2011 5/18/2012 Settled
NONE Consumer Disputes - Other Consumer 6/23/2011 10/14/2011 Awarded
1Stop Kitchens & Flooring Residential Construction Arbitration - C — 6/24/2011 2/1/2012 Consent Award
Fidelity Management Services Employment Dispute Resolution Rules $0-$100,000 — 6/24/2011 10/23/2012 Settled
Pinkerton Government Senvices, Inc. Employment Dispute Resolution Rules $0-$100,000 — 6/24/2011 4/26/2012 Settled
National Bank of California Consumer Debt Collection — 6/27/2011 8/9/2012 Settled
National Bank of California Consumer Debt Collection — 612712011 8/9/2012 Settled
National Bank of California Consumer Debt Collection — 6/27/2011 8/9/2012 Settled
David Frankel Accountancy Corp. Consumer Disputes - Other - 6/27/2011 9/8/2011 Settled
City Mark Juhl LLC Residential Construction Mediation - Con — 612812011 1/6/2012 Settled
David Frankel Accountancy Corp. Consumer Disputes - Other — 6/28/2011 41712012 Awarded
DRP Construction Residential Construction Arbitration - C — 6/29/2011 8/6/2012 Awarded
LA Fitness International LLC Employment Dispute Res-Mediation $0-$100,000 — 6/29/2011 11/2/2011 Settled
DeVonshire Care Center Employment Dispute Resolution Rules $0-$100,000 — 6/29/2011 2/21/2012 Settled
Harold J. Katzman, M.D., Inc. Employment Dispute Resolution Rules $0-$100,000 — 6/29/2011 12/15/2011 Settled
Optimum Qutsourcing, LLC Employment Dispute Resolution Rules $0-$100,000 — 6/30/2011 10/31/2011 Settled
Arclight Cinema Company Employment Dispute Resolution Rules $0-$100,000 — 6/30/2011 10/25/2011 Settled

Columns H-M
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